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MEETING REQUEST 


Today's Date: 02/27/2012 

Meeting Requested By: Amber Williamson 

Contact Person s Name: 

Telephone Number: 918-782-4606 
Facsimile Number: 918-782-4675 

Tribe / Organization: Delaware Tribe 

Meeting Date Requested: March Sqf^OI^ 

Amount of Time Requested: 1 hour 

Will there be an attorney present? & or N 


E-mail: Amber.Williamson@hot.mail 



What time?Av^V\v*v< 


Name: Vicki J Sousa 


Meeting Requested with: 


Mike Black, Director, Bureau of Indian Affairs 
** Debbie McBride, Special Assistant 


XX Mike Smith, Deputy Field Director, Field Operations 
” Starr Penland, Special Assistant 
SUBJECT : __ 

_ oV \^Vo^Qoc£. WtVtx. VvWxi aptU'T\'(*\e*\K k 

-Vac- rW,c\v^ 


ISSUES 


1 -A dmfijuf 


3. 

4. 

5. 


'Lljaxi £.u 

m jb !u 


BACKGROUND: 'Trthf haaUtet $ &£ C £f&mL 

MaL&tteik -rn Uiifepfrfff—. fa / kA j jk ff pr 

JzBL^0d&£ hjX^j^rV/i j- Js/fsT' 

A Mfc NUbbb fl ° 0A ^ r 3 1 

^. vc. Ha ^ C^v-v-Ao- Y cWj<\\<-X- V^>ctx.<c\ 


Ydjsg/ 

^4 





Please submit Meeting Request immediately. 

Submit this form and briefing material via Fax to: (202) 208-6334 or Matthew.Martin@bia.gov 




United States Department of the Interi 


nor 


•n Reply refer to, 

Tribal Operations 


NOV 


9 1390 


bureau or , NDian AFFairs 
MUSKOGEE AREA OFFICE 
MUSKOGEE, OKLAHOMA 74401 

Mr Lewis Ketchuxn 

108 a S ar ! k T ^ lbal 

108 South Seneca 
artlesvilie, Oklahoma 74003 

Dear Mr, Ketchura: 

Please be advised that the ftrc+ , 

«; r/^elec^ 1 o“‘ 4 S* »■>“-. »s etr oc&°>r ^ 

Director* 10 !* °i °* the “ST'S" 

the voting regulations. g0DCy Superintendent, will approve 

^©chnical° S^JtS^u ««" « E« Teed 

You may call Ms. Rosella c r<F an e l©ction ordinance 
Officer, at (918) 687-2312. ’ Garbow ’ Are * Tribal Operations 


Attachment 



THUST DOCUMENT OF THE DELAWARE TRIBE OF INDIANS 

associated with Cherokee N^tioif 1 ^ ° F ™ DIANS ' a /k/a LENNI LENAPE 
Maiware Agreement, dated ^ri l 8 i 86 7 i n CCO ? an “ with Article II “" e 
identity, and; P ' 1867 - “ ° r<J er to preserve our Delaware 

10% Judgment Funds provided*?^ b^thcfAclfetf for the release of the 

P-L. SI-456, 86 Stat. , 62 , M ° Ct ° ber 3 ' ^ 

S^t^eTherifr^' * have 

wath or be call e d upon to approve- administer nr- a ^ lon W1 ^ not interfere 
purpose, or use of such funds, and; oversee the administration, 

Interior will neithS^S^TOnT^^S^s^n 1 E Sdicat' thS Secretar y of the 
non-existence of the status of the oSawar^ ° £ the ^istence or 

a Federally recognized tribe <* 

is hereby dLSJnL f £ 1 thrfo^l t e^^i2 1 of the ° e ^S re Tribe Indi ans 

2S2arss. f 22 fsi^taf^r 

favor of the Delaware Tribe of' 'indians ^ £ D^ktf 29 ^° iff £ j S dg ? a ? t , in 
together with any interest thereon in the ^ove ref^io J ?2 ' 

dated October 3 , 1972. rererenced Act of Congress, 

ARTICLE I - MEMBERSHIP 

Membership in the Delaware Tribe of Indians shall be United to each person: 
A. whose name; or, 

whose lineal ancestor's name; 

appears on the per capita payment roll prepared by the Secretary of th» 
Interior on April 2 0, 1906; and ' =tKU - w a Y secretary of the 

srss ssa „«=r 

ARTICLE II - AUTHORITY 

The Authority of the Delaware Tribe of Indians is vested in the membership. 

A. VOTING. The right to vote shall be United to persons who are: 

1. Members of the Delaware Tribe of Indians as defined in Article I 
hereof; 


B. 

C. 

D. 


B. 


2. Age is years or older; 

3 * Registered to vote pursuant 

~ to *• zznsrss sstss tss 

** Are consistent with this document; end 

5°s n ? S2& ***• Civu Rights Act of loss, 25 

document ^e“fim^ed"t?:° dS " “ nduct “9 business under this 

1- The members meeting in General Council, 

2- The members voting by referendum; and, 

3. The members delegating authority to the Trust Board as provided 

all members ^he^eTPi S '!? U l " ean a "““"g of 

geographic location, after due and proDer- Wh ? assemble in one 
conduct the business of the membership undSSis^rus t" D 9 £u“in\° 

SJ • “W Saturday during 

Trust Board shall make £** the Chair of «»• 

General Council meeting shall be^ivejf hi afv? dr ^f s .‘ Notice of the 
«W«y (30) days mm^re than forty“ive uZ ? “ not leM 
meeting through the United States* Post*/ d - ys precedln 9 the 
notice. Such notice shall delude an “? by P ublic 

provision for "other busi ness " DuHnrr^-v, 3 V ^ llcb sba ii include a 
business" portion of the acrend’a t J e CCMlductui g of the "other 

bring up ^^eTefa nt^Mtte^ ^ have «>• tight to 


a. 


b. 


shall be^eSdai^pSi^^ ^aftrit^of^h ^ r . elevanc y issue 
present. P«n oy a majority of the voting membership 

If the matter is found relevant 

considered. If found not relevant thJ h ® atter shall be 
considered. relevant the matter shall not be 


2 . 


A quorum of not less than 100 voters sh*n km „ 

business of the General Council can be ^wdurted b ? f ° re any 

the conducting of business of the Gen^tlfw. Pro P® dures for 
consistent with Roberts RuUs of Ord.r PevisiS? 11 ShaU ba 
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• TRUST BOARD 


" isrs^2£%££ 

,5 h rt ”***•*««* °?££l SittJ, ! Sf« S ^,i 6) " ,embers - 

officers: Vice^Ch as th^oUw^Tg 

3. Managerial functions, includina the #Bnl 

sssss/e si 

4 ' all puSe d'SigSS’^S’e ?*■ **“> * • tine 

previous meeting. All meetings of^th? TriS- R ° f S ^ id w Board at the 
accordance with Roberts Rules of 0^1^.“ be held * 

B * meetings of the Trust Board shall i_„ . , . 

ma ^ter s of personnel and their employment are^ftS, e i^® pt: (a) when 

question of moral turpitude of any tribal memh^^ S f U ^ff d ' ^ when the 
when the decorum of the SSS 2? “ d ^ SSed; or W 
administration of business. Such e*e»Ji« prejudice orderly 
Board to go into Executive Session" Tn thl ab _ ove w tLl allow the 
? • Shan 

take place in an open meeting. ' shall 

6. No action shall be taken at anv Trust- _ . 

present a quorum, which shall be four M) voti™ 9 Unl ® ss there is 
Board. ur (4 > v °tmg members of such 

special meetings of the said BoSd The chJi o*?^ £ egUlar and 
shall exercise his/her votina riaht m i„ t °. f the Trust Board 

author ,i..„ h rL ZFStSKt £? gSt*^?** the 

3* STSSr? 'ZSS? fu th th < ? ai Suf la11 Perf0r " “* duties 
responsibilities of the Chair. d tles ' privileges, and 


9 . 


request, make records available to meB h 0 « * d shaLL u P on 

taspertion during reguli ££££/ 1£S*£ fL“L e ?““* f °t 

the Superintendent of the Tahlequah Aqencv of tv, 0 rs- ea<dl *-o 

Interior, Bureau of IndianAffai?s.^ * ^ Department of the 


10 - m his/ber Mre * . 

rz&z 

distribution. The Treasurer shauTS . trust offi cials before 
accounting system for trust fur^vhE?^, 3 ”** maijlta m a formal 

* reCei P ts d£Sr4em^2 the accurate 

r^orts to. the Trust Board. The Treasure?*^? fuJ ? ds shall make 
meetings of the General Council. The f 3 *® re P°rts at all 

accounts and records avaiSSto Se f h A U ma3ce aU Trust 

inspection and/or audSi^he tSLS^ 1 ^ 61 ?? 6 ^ at 311 ^es for 
satisfactory to the Superintendent and a suret y bond 

such bond shall be paid fr^ The costs°of 

lx ‘ SisnsssStSsi th?Sdg^rSs bu i get t «»!««*. 

sets »«&?• 

submitted to the General ?oiSicil “"“f 1 bu dget shall be 

Ufc>on approval by the General Council the P rh°^ al and/or amendment, 
shall submit the annuaHSet to Si' ^ °f the Trus t Board 

t»- secretary-s appr^aS/t? ESSS? Intabi “ £ “ 

to the Office Of Chair or memberl^^St ' % atocted 
mitral election conducted by the Area^tiS? ^ 3 duly caILed 
Indians not later than ninety ( 90 ) davs^f^ of the Bureau °f 
document by the S ecretar^ of til Vn^ after a PP r °val of this 

SES. ?S3Sa^g“ 

s sees, sses* £ as?? ^ Funds a 

tines. Official minutes and reports of ^hf 1 r“ eBbe f s at aU rea sonable 
Board and any of their c^mittSs^h.n ?£„' S^eral Council, the Trust 
members at all r e lX?C 6 evailable to all tribal 


P«somi^ S sh , iU U «raaLi 'cortidOTwSTto^th^extMi't ET” f 

10 reV “” by aU ***** members 1 alkali 

Tribal reomSJ t0 ^° P ? ° pen 

reproduction shall be born by the tSvf ™* COSt ° f such 
reproduction, unless waived. Such cort sh£fn4 nh*^ 

by local photocopying companies. *** Charged 


ARTICLE III - p LAN 

p.SSd'l'SSh ^ d a^ af iSi^ 01 ^Si on “,°> e Trust Board, as herein 
of the judgment funds which shall in it- ^annulate a plan for the use 
intention of P.L. S 2 -« 6 ' afSpS^V “*» «t the spirit a „| 
the approved of such plan shall be oivpn htr 5 U *^* C ! ® 1294 (b), provided that 
Devore iribe of Indians S, nleTS^ “»*«* 

rules providing for Referendum Voting further that the 

Any initial master plan for the n« n f VI/ Sect i°n c) be followed 

by secret mailed bSoi '«£ 22? StFT ?“*• be voSuS,™ 
required voter approval the Tm n * u does not obtain the 

obligation to formSLte a new piL have the authority a£d 

Art!£de. No judgment funds shill set *>rth J this 

set forth herein. expended without prior Plan approval as 

ARTICLE IV - ELECTION OF TRUST BOARD 
A. OFFICERS AND TERMS OF OFFICE 

1. Elections shall be held every second year the fii-c*- e *. 

November. For purposes of the fir-®*- 2 tLi- the first Saturday of 
Subsection 12 , JhSTff f1l2we^ tSTS^T; Am °} e n - s ““ D, 
(3) Trust Board members receiving 30 ele cted and three 

the installed offS^^^rurt " Umber « ™tes cast by 

secretary, and Treasurer, shall hold office fo/ four Vice-chair, 
remaining three (3) trust Board member^ Sill hJu ^S< ( ) . yearSf the 
years. Thereafter, each elected ^SaS^orSu^B^t f ° r tWO <2 > 

ssaisjss 

the election conduct pursuent 

bS^ng t0 shall T S S alWd ShaU ** by baUot - Absentee 


3. 


4. 


5. 


ALL members, eighteen (18) years cf age or older who *»- 

to vote, can vote in all elections and “in pet“o^“ eM<i 

32? SSttSZ tfleSt^SS" ,£? d^"" «< P»Uing 

forty-five (45) days prior to the date of e!lef+^ S no !^ more than 
given through ^United sSbi pJgilJSSS'i, ¥*£* ShaU be 
Delaware Tribe of Indians 

bith b‘ r ° f the 

Trust Board. coara, or (b) member of the 


5 - 


6 ' 44 <**«• « «>. 

^‘“."’2' «*“U take an oath ZtataSf 4 ?4thrcS£ tl °4 a V hiCh 
of the chaur, the Vice- Chair nr rha-ia- Pl ^ tn f cnair. in absence 

Of the General Co«nMl?^.!&£ ™ 

7. The Trust Board, after being installed in office shall *>i . 

****** vote of it's members, a Vice Chair, Secretary td iSSrS 

Boa^d. 'Th^T^^oaM^ih'^f Sf" 

this manner shaU serve out the unexpES t«m oTfe 5Sc? 

9. If the Trust Board shall fail to give proper notice of thp o1 __^ • 
or on case a regular election has not been held the ElS-Inn * £*" * 
or Muskogee Area Director, upon receipt of a oetSLn ^ ^ ® oar ? 
least 100 registered voters shall SIfsuSh m£££t * 
tharty (30) days notice, setting the time 

B. ELECTION BOARD. An Election Board shall be chosen bv the ivi.eh n ,, 

^s^^SS-iSssJSSSps 

responsibility for overseeing elections and shall serve for a term^f the 
(1) year or until their successors are ££ ^en^and" wfllS! 

C. ELECTION REGULATIONS. The Election Board, first selected in aP ™j 
witt this Trust Document, shall present 4? ^54 Itott e „e^ 
fallowing Trust Beard meeting, preposed election reflations whitt sha n 

n f0r - t"°l 9 other thi "9=, «»il-out secret balloting 

registratiOT, absentee voter requirements, and procedures for^settlina 

5y- ^*ssssvs 

ARTICLE V - REMOVAL FROM OFFICE 

incompetency, pnor or current; ****1^^ ^ ■ g*"* ^ * ™— . , .^a^giikSL 

W turpitude, provided, such offeni« s occurrea-wiuie the 

Any member of the Trust Board not in attendance two cons^rh 5SW— 

ssszsfs s? fn/MoSi^ 
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“di a P ns OV r !S^ to t5i Cl *i the *•■!>•» of th, 

£ <“*? or reject P ‘T r at th * ir 

refererKaum and amendment shall be exercised b'v n£>F° Wer of initiative, 

as saar* p ~- ~ 

B. PETITIONS 

Delaware Trib^Sall' be^eSdiS^^ro^ (1 ° 0) votin 9 members of the 
amendments. The petitionThS?* a^thl bS nn reS ° 1Uti ° nS ' relations or 
purpose in clear "and conSS'lSgXe^^So?^ , a ^^ement of 
clearly set forth the proposal A nn™ J ^ sba11 be typed and 
wrth the Trust Board SeoreUrv 'and adSrL.L^* shall be filed 

prior to obtaining signatures d TS ^^f Ssed to t* 16 Trust Board Chair 
Persons signing 2! £S3£^£t "°! »U1 be invalid 

and affix their signature in their full legal name, address 

valid (those of registered voters) cnlv^hn^ whether the signatures are 

“ »• "statement of Pur^e^^^tetali. appsar ° n 0,6 
shall be counted. The Trust Rrualt _” n ^h® text of the proposal, 

status of all p.rso*e T X2Ttny*SS2?<», ,a,aU VerU >' **^5 
C. REFERENDUM 

voters. i'2^2*m^iS 1 |T S meSi2r T 2j * “ BI ?' iate ° r the registered 
Section B, and staled bv^5iUT^“5 t ? e r "9"ttements of Article VI 
reguire the T^ITtSd <25? (100 > ^ "enters ta2i 

forty-five ( 45 ) day^ proJSed: * speclsl within 

X ' £S?it££ ^ ^ " alled baU0tS Prepared by the Election 

The issue or question is clearly and concisely stated; 

f2* . « ^gNs^nd^o^OTe^^tawf^oi^^fiv^Mswiavshbef** 

deadline for submission of such ballots; and 7 * tte 

Righ P TS ‘STEST?, Ts T: s a I2Zi?02 bY the Zndim clvU 


2 . 


4 . 
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D. AMENDMENT 

proposed they shall be submitted in If two or more amendments are 
for or against them sepS^S^lS ~™„ a TZ"* th * t Sectors may vS 
documents which is submitted to the voters ^ frF amendlnen t of this 
general subject and the voters shall ha i} erabrace more than one 

P™?“ al submitted; pro^dfSwew^f^i t? ° r a * a .“* «=h 
proposals for the amendment of tvria \ ± submission of 

general subject, each pro^ arti ? a s- which «*££.* 

SicS P “' STappr^d „il! C r» a ^ la Proposal 

Secretary of the Interior for approval. knitted to the 

ADOPTION of AMENDMENTS FOR APPROVAT ah +.' 

contingent upon approval by the ??f P r^ n ° f am endments is 

cause for disapproved by the Secretarv^?Lt- w5 he I r ,terior * Approval or 

45 da ' s «* « 22 SSS& S S?2J2g; 


ARTICLE VII - RATIFICATION 


rafifST byT 1 ™** Shan beCOine effective u P° n date of ratification, when 

A. Those eligible to vote herein defined as: 

1. Those persons whose name; or 
2- Whose lineal ancestor's name; and 

Interior o^Ap^l^ of^ 906^ P “[ pared b Y the Secretary of the 

4 * £2*S ^ with, the 

Rolls; and through the Cherokee Dawes Commission 

5. Who are eighteen (18) years of age or older; and 

6. Who are registered to vote. 

Ratification El^Sn^^e D^wie^rib^of iSd ^ 8 TrUSt Document 
least thirty per cent <10%, of Slse^i^er^at^hlu^ 
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th«t data. “ 9n "' "* “ * >K ~ d ™ hunarl and tu^" U o)d.“ ££ 
IN WITNESS WHEREOF, I have hem^r, 

the Delaware Tribe of indianlT^h 1131x1 and caused the Great s«n * 

Delaware Tribe of b ^. affiX3d -, , This Trust S£S o^thl 

TrU * * I ~ Uan « a / c’ t< /° f . th « ®*«b«rshlp t of 

Bartlesville, Oklahoma. — *** of.. 
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IN REFLY REFER TO; 


United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 
Tahlequah Agency 
P-0. Box 828 

Tahlequah, Oklahoma 74465-0828 


Certificate of Results of Election 


Pursuant to a Secretarial election authorized by the Deputy to the Assistant 
Secretary - Indian Affairs (Tribal Services), on June 6, 1990, the attached 
Trust Document of the Delaware Tribe of Indians was submitted to the qualified 
voters of the tribe and on September 21, 1990 , was duly adopted by a vote 

° f — — — ^ or an<3 — against and 27 

cast ballots found spoiled or mutilated in an election in which at least 30 

percent of the _2 i 565 members entitled to vote, cast their ballot 

in accordance with 25 CFR 81. 



Date: September 21, 1990 


Attachment 


certificate of approval 


I # Ronal Eden 

Indian Affairs (Tribal Services* — ^ distant Secretary - 
Secretary of the Interior by the' Art granted to the 
delegated to me by 230 D.M 2 4 do he»~ohn> (® 6 Stat. 762) and 
Delaware Tribe of Indians, PROVIDE St^nrtM^fnSf of the 
shall be construed as authSi^'a^^ ^ this approval 
would be contrary to Federal law. ^ Y actlon under ^ Trust Document that 



D^uty to the Assistant Secretary - 
Indian Affairs (Tribal Services) 


Washington, D.C. 



Date: / &/ 3// 




DELAWARE TRIBE OF INDIANS 


y 


CONSTITUTION 

AND 

BYLAWS 


Approved At General Council 

November 6, 1982 

Amended and Approved at General Council 
November5, 1983 

Amended and Approved at General Council 
November 1 0, 1984 

Amended and Approved at General Council 
November 5, 1 988 


Formally acknowledged by the U.S. Department of Interior, Bureau of 

Indian Affairs on May 28, 1 997 


Amended and Approved by Referendum Vote 
November 3, 2007 

Amended and Approved by Referendum Vote 
November 1 , 2008 
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DELAWARE 


CONSTITUTION AND BYLAWS 


PREAMBLE 


We, the members of the Delaware Tribe, also known as the 
LENNI LENAPE, in order to establish a more perfect form of 
government, preserve our heritage and powers of self-government, 
provide for the good and welfare of our people and to secure our 
rights and privileges as members, do hereby establish this 
Constitution and Bylaws for the Delaware Tribe. 
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DELAWARE CONSTITUTION 


ARTICLE I - Supreme Authority 

The supreme governing authority shall rest with all Delaware Tribe 
members, eighteen (18) years of age or older who are registered to vote. 
Adult voting membership shall mean the “entire” voting membership of the 
Delaware Tribe of Indians in accordance with Article VI, Section 6. 

All powers not granted to the Tribal Council by this Constitution and 
Bylaws are reserved for the members of the Delaware Tribe. 


ARTICLE II - Membership 

Section 1 . The membership of the Delaware Tribe shall consist of 
all those persons whose names are included on the Delaware Indian per 
capita roll approved by the Secretary of Interior on April 20, 1906, and their 
descendants. 

The Delaware Tribal Council shall have the power to enact 
ordinances, to establish rules and regulations governing membership, 
adoption, procedures for enrollment, and preparation and approval of an 
official membership roll. Provided: Nothing contained herein shall be 
construed to invalidate the presently existing membership roll or the 
membership of those persons enrolled prior to the effective date of this 
Constitution and Bylaws. 


ARTICLE III - Rights of Members 

Section 1 . The rights of the members of the Delaware Tribe to hold 

religious beliefs speak and write freely, and the right of the members to 
assemble and petition their government, shall not be disturbed. 

Section 2. The Tribal Council shall not deprive any person of their 
liberty or property without due process of law, nor deny any member the 
equal protection of the laws. 
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ARTICLE IV - Governing Body 

Section 1 . There is created by this Constitution a governing body 
which shall be known as the Delaware Tribal Council. 


The Tribal Council shall consist of seven (7) members; a Chief, 
Assistant Chief, Secretary, Treasurer, and three (3) members, all of whom 
must be eligible voters within the Delaware Tribe. 


ARTICLE V - Powers of the Tribal Council 

The Delaware Tribal Council shall have the following powers: 

A. To represent the Delaware Tribe and act in ail matters that 
concern the general welfare of the tribe, and to make decisions 
not inconsistent with or contrary to this Constitution and Bylaws 
or the Constitution and laws of the United States of America. 

B. To negotiate and make contracts with Federal, State, and Local 
Government and individuals, firms or companies. 

C. To advise and consult with the Secretary of Interior or his 
representative on all matters and activities that may affect the 
Delaware Tribe and to make appropriation requests to the 
Bureau of Indian Affairs on any project / program beneficial to 
the Delaware Tribe. 

D. To employ legal counsel, the choice of counsel and fixing fees 
to be subject to the approval of the Secretary of the Interior, or 
his authorized representative if required by Federal law. 

E. To cultivate, promote and encourage the culture and crafts of 
the LENNI LENAPE. 

F. To administer charity. 

G. To negotiate permits and leases, subject to approval of the 
Secretary of the Interior, if required by Federal Law, for 
business, homesite and other purposes, and generally to 
provide for the proper use and development of all Tribal lands, 
natural resources, and other Tribal property: 


H. To appropriate Tribal funds for Tribal purposes. 
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I. To mortgage or otherwise encumber Tribal land and to borrow 
money from any source and pledge or assign chattels of future 
tribal income as security therefore with the approval of the 
Secretary of the Interior or his authorized representative if 
required by Federal Law. 

J. To enact ordinances to regulate the use of all tribal lands 
through zoning, taxation, or otherwise. 

K. To manage and control community / tribal property, enterprises, 
and other economic projects and programs of the Delaware 
Tribe, including, but not limited to, the establishment of housing 
and rental authorities, education programs and elderly 
programs, and appointment of planning, programming, and 
development committees. 

L. To authorize, charter, establish and regulate associations and 
corporations formed for the benefit of the Delaware Tribe of 
doing business upon Delaware lands. 

M. To establish rules to regulate its own proceedings, to appoint 
subordinate committees, commissions, boards, tribal officials, 
and employees not otherwise provided for in this Constitution 
and Bylaws and to prescribe their duties, salaries, and tenure. 


ARTICLE VI - Elections 

Section 1 . Elections shall be held every second year the first 
Saturday of November. The Chief so elected and the three (3) Council 
members who receive the highest number of votes cast shall hold office for 
four (4) years; the three (3) remaining Council members shall hold office for 
two (2) years. Thereafter, each newly elected Council member shall serve 
four (4) years. 

Section 2. Members elected to the Tribal Council shall take office at 
a meeting which shall take place the 1 st Saturday after an election, at which 
time, they shall take an oath administered by the Chief. In the absence of the 
Chief, the Assistant Chief, or Chairman Pro Tern elected by a majority vote of 
the Tribal Council. 


Section 3. The Tribal Council, after being installed in office, shall 
elect by majority vote from among its members, an Assistant Chief, Secretary 
and Treasurer. 
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Section 4. Candidates seeking election to the position of Chief, 
Tribal Council, or Tribal Court, shall file with the Tribal Office in accordance to 
Title 4 of the Delaware Tribal Statutes. 

Section 5. Elections shall be by secret ballot and conducted 
according to Title 4 of the Delaware Tribal Statues. Absentee balloting shall 
be allowed. 

Section 6. All Delaware Tribe members, eighteen (18) years of age 
or older, who are registered to vote, can vote in all elections and sign 
petitions. 

Section 7. Public notice of the date of election and designation of 
polling places shall be given at least thirty (30) days and not more than forty- 
five (45) days prior to the date of elections. 

Section 8. If the Tribal Council shall fail to give proper notice of the 
election, or in case a regular election has not been held, the Tribal Court, 
upon receipt of a petition signed by at least one hundred (100) registered 
voters shall calf such election and shall give thirty (30) days notice, setting 
the time and place of the election. 


ARTICLE VII — Vacancy 

Any vacancy which may occur on the Tribal Council, because of death 
or resignation, shall be filled by majority vote of the remaining members. 
Vacancies occurring because of removal or recall shall be filled by a special 
election to be held within forty-five (45) days. Provided that if a vacancy 
created because of recall or removal occurs within one hundred eighty (180) 
days of the next regular tribal election, no special election shall be held, but 
the matter shall be held over and delayed until such next regular election. 
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ARTICLE Vltl - Initiative Petitions 


The members of the Delaware Tribe reserve unto themselves the 
power to initiate and pass resolutions and ordinances, and to change or 
modify resolutions and ordinances enacted by the Tribal Council, according 
to rules and procedures set forth in the Bylaws. 


ARTICLE IX - Amendments 

Section 1 . This Constitution and Bylaws may be amended by 2/3 
majority of votes cast by eligible voting membership. 

Section 2. It shall be the duty of the Chief to call for an election for 
the purpose of amending the Constitution and Bylaws when: 

(a) petition signed by at least one hundred (100) registered 
voters, setting forth the full text of the proposed 
amendments, has been filed with the Tribal Council 
Secretary, or 

(b) The Tribal Council, passes a resolution by a 2/3 
majority vote, calling for an amendment to the 
Constitution. 


ARTICLE X - Recall / Removal from Office 

Section 1 . If any elected member of the Delaware Tribal 
government is convicted of a felony or crime which involves dishonesty, his 
office shall be considered forfeited upon 2/3 vote of the Tribal Council by 
resolution, or by 2/3 of votes cast by eligible voting membership. 

Section 2. Any member of the Delaware Tribal Council not in 
attendance of two consecutive, unexcused absences, at the regularly 
scheduled Council meetings, shall forfeit his office. 
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ARTICLE XI - Annual Membership Meeting 


Section 1 . A General Council meeting of the adult membership shall 
be held on a Saturday, during the month of November, at which time the 
Chief or his designated spokesman shall make a “State of the Tribe” 
address. Notice of this annual membership meeting shall be given by the 
Chief, not less than thirty (30) nor more than forty-five (45) days preceding 
the meeting. The General Council meeting shall be presided by the Chief 
and Tribal Council in accordance to Roberts Rules of Order. Resolutions or 
motions that rescind or effect previously adopted resolutions or ordinances 
passed by the Tribal Council must be approved by 2/3 of votes cast by 
eligible voting membership. Resolutions passed at the annual General 
Council meeting must be approved by 2/3 of votes cast by eligible voting 
membership. Resolutions or motions presented at the General Council 
meeting must be approved by 2/3 vote of the Tribal Council or 2/3 of votes 
cast by eligible voting membership in an election 

Section 2. Committee Reports and other reports regarding the 
operation of Delaware Tribe programs and projects shall be presented as 
well as other business properly brought before the membership. 

Section 3. A quorum of not less than 100 eligible voting members 
must be present to conduct and/or vote on any business. 


ARTICLE XII -Judicial 


There is hereby created a Delaware Tribal Court composed of five (5) 
members, all of whom shall be members of the Delaware Tribe of Indians 
and elected by the membership of the Delaware Tribe. The purpose of the 
court shall be to hear and resolve any disagreements arising under any 
provisions of this Constitution or any civil or criminal acts against the Tribe, 
members, or persons under the jurisdiction of the Delaware Tribe. The 
Council shall provide for a procedure which shall insure that any litigant 
receives due process of law together with prompt and speedy relief. These 
Tribal Judges may not hold any other positions within the Delaware Tribal 
Government or any committees appointed by the Chief or Tribal Council. 
The terms of Chief Justice and the Associate Judge, now holding the 
position from the 1982 election, will expire in 1986 and thereafter the Chief 
Justice will be elected for an eight (8) year term and the Associate Judges 
will serve four (4) year terms with elections every two (2) years in 
accordance with Article VI of the Delaware Tribal Constitution. 
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PART II 


BYLAWS 
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DELAWARE BY-LAWS 


ARTICLE 1 - Duties of Officers 

Section 1 . The Chief of the Tribal Council, hereinafter referred to as the 
Council, shall preside over all meetings of the Council, perform all duties of a 
Chairman and exercise any authority given him specifically by the Council or by a 
General Council of the Tribe. The chief shall have the power to vote. 

Section 2. The Assistant Chief, in the absence of the Chief, shall preside 
and shall have all powers, privileges and duties of the Chief. He shall have the 
power to vote at any meeting. 

Section 3. The Council Secretary shall have charge of all tribal 
correspondence and it shall be his duty to submit promptly to the Superintendent of 
the Jurisdiction and other appropriate offices of the Bureau of Indian Affairs, copies 
of all minutes of regular and special meetings of the Council, as well as copies of 
all resolutions and ordinances adopted by the Council. He shall have the power to 
vote at any meeting. 

Section 4. The duties of the Treasurer shall be as follows: 

A. He shall accept, receipt form, keep and safeguard, all funds in custody 
of the Council. He shall deposit all such funds as directed by the Council and shall 
keep accurate records of such funds and shall report on all receipts and 
expenditures and the amount and the nature of all funds in his custody to the 
Council at regular meetings and at such other times as required by the Council. He 
shall not pay or otherwise disburse any funds in custody of the Council except 
when properly authorized to do so by the Council. 

B. The books and records of the Treasurer shall be audited at least once a 
year by a competent auditor employed by the Council, and at such other times as 
the Council may direct. 

C. The Treasurer shall be required to give a surety bond satisfactory to the 
Council. 

D. All checks shall be signed by the Treasurer and shall be countersigned 
by the Chief of the Council or by some other officer designated by the Chief. 

E. If the Treasurer is a member of the Council, he shall have the power to 
vote at any meeting. 

F. All other members of the Council may perform such duties as assigned 
by the Council and have the power to vote. 
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ARTICLE II - Meetings of the Tribal Council 


Section 1. At the first meeting of the Council, after a regular election, which 
shall be the first Saturday after election, new members of the Council will be 
inaugurated and take office, and the Council shall see that all Council members 
have a correct and clear understanding of the Constitution and Bylaws and the 
management of tribal affairs, as well as the rules for conduct of their own body. 

Section 2. Regular meetings of the Council shall be held as designated in 
a resolution by the Council. 

Section 3. Special meetings of the Council may be called by the Chief or 
special meetings may be called by the Chief upon the written request of three (3) 
or more members of the Council. Written notice shall be given to each Council 
member at least five (5) days prior to special meetings. 

Section 4. 

A. In the conduct of business, Roberts Rules of Order shall apply except 
when they are inconsistent with the express provisions of the Constitution and 
Bylaws. All regular meetings shall be open to all members of the Tribe. Tribal 
members may participate in the discussion with the consent of the Chief. 

B. The order of business at any regular or special meetings of the Tribal 
Council shall be as follows: 

1 . Call to Order by the Chief 

2. Prayer 

3. Roll Call 

4. Reading of Minutes of Last Meeting 

5. Unfinished Business 

6. Reports 

7. New Business 

8. Adjournment 

C. Voting at the Council meetings may be by voice, but at the discretion 
of the Chief, or upon the request of any two (2) members of the Council, a secret 
vote may be taken. 
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Section 5. Matters of business for the Council shall be decided by a 
majority vote. A quorum (a number competent to transact business) of the Council 
shall be four (4) members, which may include the Chief or Assistant Chief. 

Section 6. No Council member shall vote on any matter coming before the 
Council in which he has a personal interest or in which he or she would be 
personally enriched by the outcome of the vote, unless special consent is given by 
a majority vote of the remaining Council members. 

Section 7. Each official, elected or appointed, shall take an oath of office, 

prior to assuming his duties, which shall be: "I, f do solemnly swear 

that I will support and defend the Constitution of the United States of America 
against all enemies, that I will carry out faithfully and impartially, the duties of my 
office to the best of my ability, that I will cooperate, promote and protect the best 
interests of the Delaware Tribe in accordance with this Constitution and Bylaws.” 

ARTICLE HI - Initiative Process 

The voting membership’s right to initiate and pass legislation for the benefit 
of the Delaware Tribe shall be governed by the rules and regulations as follows: 

A. The petition shall at the beginning contain a statement of the purpose of 
the petition in clear and concise language. 

B. Petitions shall be typed and clearly set forth the proposed ordinance or 
resolution. 


C. Persons signing the petition must print their full name, address and affix 
their signatures. 

D. In determining whether the signatures are valid (those of registered 
voters), only those names which appear on the same page as the “Statement of 
Purpose” with the text of the resolution or ordinance, shall be counted. Names on 
blank pages will not be counted. 

E. Prior to obtaining signatures, a copy of the petition shall be filed with the 
Council Secretary. Petitions not filed will be invalid. 

F. A petition meeting the above rules and signed by one hundred (100) 
voting members shall require Chief to initiate an election within forty-five (45) days. 

G. The Secretary shall verify the names of all persons signing any petition to 
verify their voting status. 
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CERTIFICATION 


I hereby certify that the foregoing document is a true and correct copy of the 
Constitution and Bylaws of the Delaware Tribe of Indians, as amended to date, 
for all governmental purposes. 

Amended and approved by referendum vote as a proposition question on the 
ballot in the general election on the 1 st day of November, 2008, by a vote of 999 
yes and 198 no. 




United States Department of the Interior * 

OFFICE OF THE SECRETARY 
Washington, D.C. 20240 

MAR 2 7 2009 


Memorandum 


To: 

Through: 

From: 


Jeanette Hanna 

Regional Director, Eastern Oklahoma Region 
Director, Bureau of Indian Affairs 


George T. Sjcibine 
Deputy Assistant Secretary 
Assistant Secretary — Indian Chairs 



cy & Economic Development 


Subject: Secretarial Election for the Delaware Tribe of Indians 

By memorandum dated March 24, 2009, you requested an extension for giving notice of the 
Secretarial election authorized in our December 22, 2008 memorandum for the Delaware Tribe 
of Indians to reorganize under the Oklahoma Indian Welfare Act. The regulations, 25 CFR 
§ 81 .5(f), require that an authorization be acted upon within 90 days of issuance or it will be 
considered void. The regulations provide for extensions, but it is unclear if an extension can be 
granted after the 90 days has passed. 


Notice of the election was pot issued within 90 days and therefore the authorization contained 
in the memorandum appears to be void. In order to avoid any ambiguity, I am reauthorizing 
the Secretarial election for the Delaware voters to ratify the constitution approved in my 
memorandum dated December 22, 2008. You are to issue or re-issue a notice of the election to 
be held on or about May 2|, 2009, as you previously discussed with Election Board. 

This reauthorization is based on the analysis in the December memorandum and is subject to 
the MOA between the Tribe and the Cherokee Nation as discussed therein. The election, if 
successful, will restore direct dealings between the Tribe and the United States consistent with 
the MOA, as may be amended by the tribes in the future. The Delaware Tribe will be listed 
separately on the Federal Register list of tribal entities. 

Should you have any questions concerning this matter, please contact Elizabeth Colliflower, 
Tribal Relations Specialist, Division of Tribal Government Services, at (202) 5 1 3-7627. 
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etepment 
- Indian Affairs 


Washington, D. C. 


Date: December 22, 2008 



United States Department of the Interior 

OFFICE OF THE SECRETARY 
Washington, DC 20240 

JUL 2 8 2009 


Memorandum 


To: Regional Director, Eastern Oklahoma 

Through^Q\\CV#)irector, Bureau of Indian Affairs 

Principal Deputy Assistant Secretary - Indian Affairs 





From: 


Subject: 


Delaware Tribe of Indians’ Secretarial Election 



We received the certified results of the Secretarial election held May 26, 2009, in which the 
Delaware Tribe of Indians voted to adopt a constitution reorganizing under the Oklahoma Indian 
Welfare Act. 

The election was carried out properly in accordance with applicable Federal regulations and we 
accept the resulting adoption of the Tribe’s constitution. As the ratification of the constitution 
was approved prior to the election, we will not provide an additional certificate of approval. 

The election has the effect of restoring a direct Federal relationship with the Tribe consistent 
with the Memorandum of Agreement entered into with the Cherokee Nation on 
October 24, 2008. The Delaware Tribe of Indians will now be included in the next list of 
recognized tribal entities published in the Federal Register. 


Should you have any questions, please contact the Division of Tribal Government Services at 
(202) 513-7640. 


U.& 



IN REPLY REFER TO: 


United States Department of the Interior 
BUREAU OF INDIAN AFFAIRS 
Eastern Oklahoma Region 
Eastern Oklahoma Regional Office 
P.O. Box 8002 
Muskogee, OK 74402-8002 


Tribal Government Services 



dUN o 3 2009 


Memorandum 

To: Assistant Secretary - Indian Affairs 

Director, Bureau of Indian Affairs 
Deputy Director, Field Operations 

From: Regional Director, Eastern Oklahoma Region . /l/i A ^t 

Subject: Delaware Tribe of Indians, Secretarial Election J 

On March 27, 2009, the Deputy Assistant Secretary for Policy and Economic 
Development, Bureau of Indian Affairs, authorized the call and conduct of a Secretarial 
Election to vote on the Constitution and Bylaws of the Delaware Tribe of Indians subject 
to the October 24, 2008 Memorandum of Agreement between the Delaware Tribe of 
Indians and the Cherokee Nation. The counting of the absentee ballots to vote on the 
Constitution was held on May 27, 2009, at the Bureau of Indian Affairs, Eastern 
Oklahoma Region, Eastern Oklahoma Regional Office. 

The Certificate of Results of Election (attached) reflects that the Constitution and Bylaws 
was approved by a vote of 1,136 for, 19 against, and 53 cast ballots found to be spoiled or 
mutilated. At least 30 percent of the Tribal members entitled to vote cast their ballots. 
Attached is the Certificate of Results dated May 27, 2009. 

If there are any questions, please contact this office. 


Attachment 



CERTIFICATE OF RESULTS OF ELECTION 


Pursuant to a Secretarial Election authorized by the Deputy Assistant Secretary for Policy and 
Economic Development on March 27, 2009, delegated to the Director, Bureau of Indian 
Affairs, by the Act of June 26, 1936 (49) Stat. 1967, re-delegated to the Regional Director by 
130 D.M. and Bureau of Indian Affairs Policy Memorandum dated October 11, 2006, the 
attached Constitution and Bylaws of the Delaware Tribe of Indians subject to the October 24, 
2008 Memorandum of Agreement between the Delaware Tribe of Indians and the Cherokee 
Nation was submitted to the qualified voters of the Tribe on May 26, 2009. The Constitution 
and Bylaws was duly ratified by a vote of 1,136 for and 19 against, and 53 cast ballots found 
spoiled or mutilated. At least thirty (30) percent of the 1,555 members entitled to vote cast 
their ballots in accordance with the Oklahoma Indian Welfare Act of June 26, 1937. 



sanefte Hanna, Chairperson of the Election Board 






Darrell Glenn, Election Board Member 


Date of Election 
May 26, 2009 


Committee: Special Rules 

Author: Melanie Knieht 

Date: 10-13-08 Committee Date: 10-23-08 

Sponsor: Councilor Brad Cobb: Co-sponsors Buel Anplen 
& Cara Cowan Watts 


RESOLUTION NO. 88-08 


COUNCIL OF THE CHEROKEE NATION 

A RESOLUTION RATIFYING THE MEMORANDUM OF AGREEMENT BETWEEN 
THE CHEROKEE NATION AND THE DELAWARE TRIBE OF INDIANS 

WHEREAS, the Cherokee Nation since time immemorial has exercised the sovereign rights of 
self-government in behalf of the Cherokee people; 

WHEREAS, the Cherokee Nation is a federally recognized Indian Nation with a historic and 
continual government to government relationship with the United States of America; 

WHEREAS, the Cherokee Nation entered a treaty with the federal government in 1866 and 
entered an agreement with the Delaware in 1867 pursuant to that treaty which provided the 
foundation for the future relationship between themselves and the federal government; 

WHEREAS, the Cherokee Treaty of 1866 and the 1867 Agreement between the Nation and the 
Delaware Tribe has been interpreted by several Courts, including the U.S. Supreme Court, and 
has been the subject of much litigation, nearly dating back to the date the agreement was first 
entered; 

WHEREAS, the most recent decision affecting the status of the Delaware Tribe was issued by 
the 10 Circuit Court of Appeals on November 14, 2004, which found that the Bureau of Indian 
Affairs’ decision in 1996 to federally recognize the Delaware was unlawful and that the 
Delaware Tribe had under the 1867 Agreement relinquished its separate tribal sovereignty and 
was consolidated and merged into the Cherokee Nation; 

WHEREAS, Resolution Number 86-06 was enacted by the Council of the Cherokee Nation on 
August 21, 2006, which approved and supported legislation for separate federal recognition of 
the Delaware Tribe of Indians; 

WHEREAS, the Cherokee Nation and the Delaware Tribe have been working productively with 
the U.S. Congress to negotiate and revise the proposed legislation and a Memorandum of 
Agreement to pave the way for federal recognition for the Delaware Tribe; 

WHEREAS, the Memorandum of Agreement as agreed by the Principal Chief maintains the 
integrity of the Nation’s jurisdiction and territory within the historic boundaries of the Cherokee 
Nation; 

WHEREAS, Legislative Act 15-01 requires Memorandum of Agreements involving issues of 
sovereignty to be ratified by the Council of the Cherokee Nation. 

BE IT RESOLVED BY THE CHEROKEE NATION, that the Council of the 
Cherokee Nation hereby ratifies the substantive provisions of Memorandum of Agreement 
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(MOA) attached, with the Delaware Tribe of Indians in order to protect, to the fullest extent 
possible, the territory, jurisdiction and sovereignty of the Cherokee Nation while also providing 
for the federal recognition of the Delaware Tribe; and that the Principal Chief is hereby 
authorized to execute a limited waiver of sovereign immunity for the specific purpose of 
enforcing the provisions of the MOA, as long as the MOA includes an equivalent waiver by the 
Delaware Tribe. 


The foregoing resolution was adopted by the Council of the Cherokee Nation at a duly 
called meeting on the 23^ day of October. 2008, having 14 members present, constituting a 
quorum, by the vote of 14 yea; _0_ nay; 0 _ abstaining. 


CERTIFICATION 



Meredith A. Frailey, Speaker 
Council of the Cherokee Nation 


ATTEST: 


Don Garvin, Secretary 
Council of the Cherokee Nation 


Approved and signed by the Principal Chief this 23 rd d av of October. 2008. 



fftad wick Smith. Principal Chief 
Cherokee Nation 



ATTEST: 


Cherokee Nation 


MEMORANDUM Of AGREEMENT BETWEEN CHEROKEE NATION AND 

DELAWARE TRIBE 


This Memorandum of Agreement (MOA), entered by and between the Cherokee Nation 
(hereinafter Nation) and the Delaware Tribe of Indians (hereinafter Tribe), is hereby executed for 
the purpose of addressing generally the intergovernmental relationship between the Nation and 
the Tribe (together Parties), and specifically the provisions for jurisdiction and other 
governmental authorities between the Parties, and the operation of certain federal or State 
programs and services. This MOA is entered into in conjunction with the ongoing efforts of the 
Parties to secure the independent federal recognition of the Tribe in a manner acceptable to both 
Parties. 


L PURPOSE AND DEFINITIONS . 

1 PURPOSE QFMOA 

Ike purpose of this MOA is to set forth the working intergovernmental relationship 
’ between the Nation and the Tribe and to document agreements for application for or 
operation of State and federal programs and services pursuant to this MOA. The Parties 
contemplate that the Tribe will secure independent -federal recognition as a separate, 
sovereign Indian tribe, either through an Act of Congress or through administrative action 
by the United States Department of the Interior. The Tribe’s headquarters currently are 
located within the Cherokee Nation Jurisdictional Boundary, however, and the Nation's 
support for restoration of the Tribe’s separate federally recognized status has been 
conditioned on the Nation’s ability to protect its sovereign jurisdictional interests within 
that boundary. Accordingly, this MOA gives the Nation control over certain matters 
within the Cherokee Nation Jurisdictional Boundary, including the authority to approve 
or decline the Tribe’s operation of certain government-funded programs. It is the intent 
of the Nation and the Tribe to foster a working relationship that will allow the Tribe to 
exist and thrive within the intergovernmental structure set forth in this MOA and to 
promote tribal sovereignty and self-sufficiency. It is also the inte n t , of the Parties to 
. maximiz e federal and State fending to the Parties, and the Nation will give strong 
consideration to any program proposal by the Tribe that would increase net funding and 
that is not inimical to the Nation’s interests. It is the commitment of the Parties to honor 
this MOA, including any amendments thereto. This includes the commitment, included 


b. DEFINITIONS.— In this MOA: 

1867 AGREEMENT. — The term "1867 Agreement 1 11 means the agreement 
entered into by and between the Tribe and the Nation bn April 8, 1867, 
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expressly oeiow, to not subvert too delicate balance reflected herein but rather to pursue a 
duly approved am< ’ " 

faith negotiations. 
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and approved by the President on April 11, 1867, pursuant to Article XV 
of the Treaty. 

2. CHEROKEE NATION JURISDICTIONAL BOUNDARY. — The term 
"Cherokee Nation Jurisdictional Boundary" means the boundary 
surrounding lands within the Indian Territory that were ceded by the 
United States to the Nation pursuant to the Treaties of May 6, 1828, 
February 14, 1833, and December 29, 1835, 7 Stat 478, the Indian 
Removal Act of 1830, 4 Stat 411, and the fee patent executed by 
President Martin Van Buren on December 31, 1838, diminished only by 
sales under the Acts of February 28, 1877, 19 Stat 265, June 2, 1886, 24 
Stat 121, March 3, 1893, ch. 209, 27 Stat 612, 645, and Proclamation No. 
5, 20 Stat. 1222 (1893), including any interpretation of that boundary 
under federal law or by courts of competent jurisdiction, and shall also 
include those specific parcels of Indian lands of the Nation outside that 

boundary wherever or whenev er acquire d. 

3. INDIAN COUNTRY— The term “Indian Country" has the meaning given 
the term in section 1 151 of title 18, United States Code. 

4. RESTRICTED LAND.— The term “restricted land” means any land, the 
tide to which is held in the name of an Indian individual or In dia n tribe 
subject to a restriction by the United States against alienation. 

5. STATE PROGRAMS AND SERVICES.— The term "State programs or 
services" means those Oklahoma State government programs which are 
funded through a majority of federal funds to be passed through via 
subcontract or subgrant to State or federally recognized Indian tribes or 
members of federally recognized Indian tribes. 

6. TREATY. — The farm ‘Treaty” means the Treaty with the Cherokee 
Indians entered into by the United States and the Cherokee Nation on 
August 1 1, 1866 (14 Star. 799). 

7. TRUST LAND— The term, “trust land” means land the title to which is 
held by the United States in trust for the benefit of an Indian tribe or 
Indian individual. 

DISPUTE RESOLUTION AND ENFORCEMENT OF THIS AGREEMENT. 

a. To preserve fee balance sought by the Parties and that resulted in mutual support 
of tiie Tribe’s independent and separate federal recognition, the ability to enforce 
this MOA is of the highest priority to both the Nation and the Tribe. The goal of 
the Parties shall be to resolve all disputes amicably and voluntarily whenever 
possible. A party assarting noncompliance or seeking an interpretation of this 
MOA first shall give written notice to the other Party.. The notice shall identify 
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■flic specific MOA provision alleged to have been violated or in dispute and shall 
specify in detail the asserting Paifys contention, any factual basis for the claim, 
and other infonnation that it believes would aid in resolution. Representatives of 
the Nation and Tribe shall meet within thirty (30) days of receipt of notice in an 
effort to resolve the dispute. If a party refbses to meet within 30 days, either party 
may proceed to litigation or arbitration under section (b). 

ENFORCEABILITY BETWEEN THE PARTIES. 

1. Any and all disputes arising out of the interpretation, performance, or 
enforcement of this MOA that are not resolved through good feith 
negotiations within thirty (30) days of the first meeting under section (a) 
of this Part II may be brought in die U.S. District Court— Northern District 
of Oklahoma, which shall have sole and exclusive judicial jurisdiction 
over any and all such disputes. 

2. Hie Parties hereto mutually waive any claim of sovereign immunity each 
might have to the extent, and only to the extent, necessary for a 
determination of rights under this MOA by the U.S. District Court- 
Northern District of Oklahoma and the enforcement of that determination 
upon its becoming a final, non-appealable judgment. No other waiver of 
sovereign immuni ty is intended or implied. Each Party also agrees that it 
will not interpose as a defense or otherwise any failure to eybaiwt tribal 
remedies by the other Party in any action filod under this Part 

3. If the U.S. District Court — Northern District of Oklahoma determines that 
it does not have jurisdiction over the subject matter of a dispute arising 
under this MOA or if the Parties agree in writing to pursue arbitration first, 
die Parties agree to submit to arbitration, which may become binding, as 
follows; 

A. Either Party may refer a dilute arising under this MOA to 
arbitration under the rules of the American Arbitration Association 
(AAA), subject to enforcement or pursuant to review as provided 
by paragraph (C)' of this subsection by the LT.S. District Court — 
Northern District The remedies available through arbitration arc 
limited to interpretation and enforcement of the provisions of this 
MO A. The Parties consent to the jurisdiction of such arbitration 
forum and court for such limited purposes and no other, and each 
waives sovereign immunity with respect thereto. One arbitrator 
shall be chosen by each of the Parties from a list of qualified 
arbitrators to be provided by the AAA. The two arbitrators chosen 
by each of the Parties shall choose the third arbitrator. The 
expenses of arbitration shall be borne equally by the Parties; 
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B. A Patty asserting noncompliance or seeking an interpretation of 
this MOA under this section shall be deemed to have certified that 
to die best of the Party’s knowledge, information, and belief, 
formed after reasonable inquiry, the claim of noncompliance or the 
request for interpretation of this MOA is warranted and made in 
good faith and not for any improper purpose, such as to harass or 
to cause unnecessary delay ox the needless incurring of the cost of 
resolving the dispute; and 


D. 


Notwithstanding any provision of law, either Party to the MOA 
may bring an action against the other in the US District Court — 
Northern District of Oklahoma following a foyd arbitration 
decision. 


If filed within 30 days of the final arbitration decision, 
eit her Pa rty may seek d e novo review by the distric t court 
of any arbitration decision under paragraph (A) of "this 
subsection. If no de novo review is sought within said 30 
days, the arbitration decision shall become binding. 


u. 


At any time after a final arbitration decision, either Party 
may bring an action in that district court to enforce the 
arbitration deoision. 


The decision of the court shall be subject to appeal by either Party. 
Each of flic Parties, and their respective officers, hereto waives 
sovereign immunity and consents to suit therein for the limited 
purposes defined in this subsection, and agrees not to raise such 
immunity as a defense. Notwithstanding the rules of the AAA or 
any provision of law, each Party’s waiver of sovereign immunity 
does not extend to any dispute resolution forum other than the two 
specified above: arbitration and the U.S. District Court— Northern 
District of Oklahoma. If the district court concludes it lacks 
jurisdiction ova the subject matter of an action filed under this 
paragraph, the arbitration decision shall be binding. If the district 
court concludes that it lacks subject matter jurisdiction to reach the 
merits of the dispute brut does have subject matter jurisdiction to 
enforce the arbitration decision, an action may proceed solely to 
enforce such a final decision by the arbitrators. 

. i 

If tiie dispute is fbunid to have been initiated in violation of this 
subsection, the Arbitrators/Tribunal, upon request or upon their 
own initiative, may impose upon the violating Party an appropriate 
sanction, which shall be strictly limited to an award to the other 
Party of its reasonable expenses and attorney fees. 
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4. The waivers of sovereign immunity are expressly limited to actions by the 
Nation against the Tribe, or the Tribe against the Nation. The waiver does 
not apply to an action by any other person or entity against either or both 
of the Parties. 


5. Nothing in this MOA shall be construed to be a consent by either the 
Nation or the Tribe to suits for money damages; the waivers of immunity 
herein shall be solely for prospective injunctive relief, prospective 
declaratory relief, or indemnification as expressly allowed herein. 

6. CHOICE OP LAW. Contract questions are to be resolved under federal 
common law if available and under Oklahoma State law if not Federal 
law shall apply to all other substantive disputes unless the dispute involves 
the application of the law of the Nation^ the Tribe, or both under the 
express terms of this MO A. 


ENFORCEABILITY OF PROVISONS RELATING TO UNITED STATES. 


Purpose. A number of the provisions in toe MOA are intended to affect toe 
actions of the United States and its agencies with respect to the rights and 
authorities of the Parties. The MOA also allocates how certain federal funds are 
to be distributed to the Parties. It is the intent of toe Parties that the terms of this 
MOA be honored by the United States. The following provisions are intended to 
address mechanisms to ensure that toe Parties' intent is carried out 
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It is the preference of tire Parties that enforcement of this MOA, including 
specifically a requirement that the United States honor its provisions, be 
addressed in legislation enacted by toe United States Congress. The 
Parties agree to use their best efforts to have mutually agreeable 
legislation enacted for that purpose. 


2. The Tribe also agrees that any resolution or other communication it may 
convey to toe Department of the Interior seeking reorganization under toe 
Act of June 2d, 1936 (25 U.S.C. 501 et seq.Xoommonly known as the 
“Oklahoma Indian Welfare Acf’ or “OIWA”) will include language 
specifying that its reorganization would be subject to this MOA. It is toe 
informal opinion of toe Solicitors’ Office that such a request, and any 
reor ganizati on subsequently accomplished, would allow and require the 
federal government to recognize lawful provisions of this MOA. 

3. To insure that toe Secretary’s approval of any request by the Tribe to 
proceed to a Secretarial election to reorganize under toe OIWA expressly 
acknowledges that such a reorganization is subject to toe terms of this 
MOA ox otherwise acceptable to toe Nation, the Tribe will provide to the 
Secretary of State of the Nation a copy of toe approval from toe Secretary 
upon receipt by tire Tribe, The Nation shall have fourteen calenda r days 
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after receipt to provide to the Tribe a written objection to the Secretary’s 
approval if it deems that the approval is not consistent with this MOA and 
the underlying agreement between the Patties that any restoration of 
independent federal recognition to the Tribe will not adversely affect the 
Nation without its consent. If the Nation objects, the Parties will attempt 
in good faith; to resolve the objection with the Department of the Interior. 
If the Parties are unable to resolve the Nation’s objection to die Nation’s 
written satisfaction, the Tribe agrees: (1) to request a delay in the 
Secretarial election, (2) to completely withdraw the Tribe’s request to 
reorganize under the OIWA, or (3) to take such other action as the Parties 
may agree in writing. The stated goal of the Parties is for foe Tribe to take 
action that will prevent foe Secretary horn holding the Secretarial election 
under foe OIWA in a manner that will be least disruptive to the OIWA 
reorganization process if the Parties are ultimately able to resolve foe 
objection of foe Nation. Injunctive relief as provided in subsection (4) 

below is express ly avail able to accomplish the intent of this sub secti on. 

4. In addition to any remedies that may become available pursuant to 
legislative or administrative action by the United States, each of foe 
Nation and foe Tribe is expressly authorized to seek enforcement of foe 
provisions of this MOA against the other through injunctive or declaratory 
relief intended to eliminate any benefit conferred by foe United States on 
one of foe Parties contrary to this MOA. For example, if foe Department 
foils to allocate funds in accordance with the terms of this MOA, one Party 
may seek an injunction against the other to prevent foe expenditure of any 
funds received in a manner contrary to this MOA In any action between 
foe Parties to enforce the terms of this MOA, each Party expressly agrees 
that it will not raise as a defense that foe United States or any of its 
officers or agencies is a necessary or indispensable party to foe action. 


HL JURISDICTIONAL, GOVERNMENTAL, AND GEOGRAPHICAL 
RELATIONSHIP BETWEEN THE NATION AND THE TRIBE 

a. INDEPENDENT FEDERALLY RECOGNIZED STATUS OF THE 

DELAWARE TRIBE. — ' / 

1. IN GENERAL.— Notwithstanding the 1867 Agreement or any other law, 
treaty, or court decision and conditioned on foe agreement between the 
Parties embodied in this MOA (including any such future amendments 
agreed upon by the Parties), the Nation supports the independent federal 

• recognition of foe Tribe through reorganization under foe OIWA or by any 
otoer means. .' ' ' 

2. RELEASE OF CERTAIN. CLAIMS. —Accordingly, while foe Nation 
expressly retains foe' ability to enforce this MOA as described herein, if 
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and only if the approval of the OIWA reorganization of the Tribe or other 
approval of the recognition of the Tribe by other means is consistent with 
the intent and specifications found within this MO A, the Nation expressly 
waives against any party any claim, action, or other legal right it may have 
now or in the future to challenge in any court or agency, or in Congress, 
the restoration of tire Tribe to the list of federally recognized tribes by the 
United States, whether through a reorganization under tire OIWA or by 
any other means. 

3. LAW APPLICABLE TO TRIBE.— The Tribe and the. Nation 
acknowledge that, except as expressly limited by this MOA, the OIWA 
and all other laws (including regulations) of the United States of general 
application to Indians, Indian tribes, or Indian reservations shall apply to 
the Tribe (including members and land of the Tribe). The Parties intend 
that the Tribe shall enjoy all .'benefits of federal recognition, not 
inco n sistent wi th t his MO A. 

JURISDICTIONAL AND PROGRAMMATIC AUTHORITY— IN GENERAL. 

1. The Parties recognize Ihe complex history between the Tribe and the 
Nation resulting from the 1867 Agreement, and acknowledge the Nation’s 
jurisdictional authority and concomitant governmental powers in Indian 
Country within the Cherokee Nation Jurisdictional Boundary. 

2. - The Parties therefore recognize that, notwithstanding the restoration of the 

independent federal recognition of die Delaware Tribe by whatever means, 
this MOA describes the relationship among tire Tribe, ihe Nation, and the 
United States, but the rights, authorities, and privileges of tire Tribe arc 
limited only to the extent expressly stated herein and only within the 
Cherokee Nation Jurisdictional Boundary. 

TRIBAL JURISDICTION WITHIN CHEROKEE NATION JURISDICTIONAL 

BOUNDARY— ... 

IN GENERAL —The Tribe shall not exercise jurisdiction within the Cherokee 

Nation Jurisdictional Boundary. ' . . . . . 

1. EFFECT ON TRIBAL AUTHORITY.— Nothing in tire introductory 
paragraph to this section (c)— ' 

A. diminishes the general authority of the Tribe to control and 
regulate its governmental affairs (such as the authority to tax and 
regulate Tribal entities, elections, and members of the Tribe) in any 
circumstance in which' that authority is not dependent on territorial 
jurisdiction or the location of an activity; or 
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B. waives the sovereign, immunity of the Tribe or its officers (except 
that, subject to subsection (2), the sovereign immu nity of the Tribe 
shall not prohibit the Nation from regulating, enforcing laws 
against, binging a civil action relating to the conduct of or 
otherwise exercising jurisdiction over, any activity occurring on 
Indian Country within the Cherokee Nation Jurisdictional 
Boundary). 

2. GOVERNMENTAL ACTIVITIES.— -With respect to activities of the 
Tribe that are governmental in nature (such as the activities described in 
paragraph (1)(A)), the Nation agrees that it will not exercise jurisdiction 
over such matters. Specifically, the Tribe is prohibited from exercising 
any tax or regulation that is not dependent on territorial jurisdiction or the 
location of an activity, including but not limited to, the issuance of motor 
vehicle registrations. 

T. TmiTONAND REGULAnON — ' Ms^bsection expressly pwmite " 
the Nation to tax and regulate activities of the Tribe (including Delaware 
Tribe businesses) within the Cherokee Nation Jurisdictional Boundary that 
are otherwise taxed and regulated under the Nation’s code, regardless of 
whether the activities are also taxed or regulated by the Tribe; provided, 

• however, that the Nation agrees that it will not tax or regulate such an. 
activity if the activity is subject to comparable taxation or regulation by 
the state. / * v 

4. AUTHORITY OF CHEROKEE NATION.— Nothing in this section (c) 
diminishes or otherwise affects the jurisdiction or sovereign authority of 
the Nation. 

TRIBAL AND INDIVIDUAL LAND 

1. IN GENERAL.— By virtue of its restored status as a federally recognized 
Indian tribe and to reestablish its land base, the Tribe shall be eligible, and 
subject to subsections (2) and (3), to have land acquired in trust ter the 
benefit of the Tribe (including members of the Tribe) under — 

A. the Act of June 18, 1934 (25 U.S.C. 461 et seq.) (commonly 
known as the "Indian Reorganization Act"); 

B. the first section of the QIWA; and • 

C. any other similar Federal law. 

2. TRUST LAND WITHIN CHEROKEE NATION JURISDICTIONAL 
BOUNDARY. — The Tribe will not seek and shall not obtain land held in 
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trust by the United States within die Cherokee Nation Jurisdictional 
Boundary by any means. 

3. INDIAN LANDS FOR GAMING WITHIN CHEROKEE NATION 
JURISDICTIONAL BOUNDARY. — Further, die Tribe may not conduct 
gaming under die auspices of the Indian Gaming Regulatory Act (25 
U.S.C. 2701 et seq.) within the Cherokee Nation Jurisdictional Boundary 
without the •written consent of the Nation. 

4. For purposes of this section (d), die consent of the Nation must be in the 
form of a written consent signed by die Principal Chief and confirmed by 
a majority vote of the Council. 

ORGANIZATION, MEMBERSHIP, AND ASSETS OF THE DELAWARE 
TRIBE.— 

T lie Nation disclaims any interest in the Tribe’s establisQiment and 
amendment of its governing documents and law or in the Tribe’s 
membership; provided that the Nation reserves the right to enforce die 
terms of this MOA. ' 

2. The Nation disclaims any interest in: 

A. funds awarded to the Tribe as a result of litigation against the 
United States relating to violation of treaties between the Tribe and 
the United States or relating to the funds flowing from such 
litigation, and 

B. any funds or property received by the Tribe from the United States 
or any other entity during or related to the period in which the 
Tribe was listed as federally recognized tribe. 

GOVERNMENT PROGRAMS AND SERVICES FOR INDIANS AND INDIAN 

TRIBES— GENERAL PROVISIONS.— 

1. IN GENERAL.— Subject to this MOA, toe Parties acknowledge that, once 
restored, die Tribe shall be eligible for all special programs and services 
provided by the United States to Indians because of their status as Indians. 

2. CONTINUATION OF BENEFITS —Except as provided in subsections 
(3) and (4), members of the Tribe who reside within the Cherokee Nation 
Jurisdictional Boundary and are eligible for federal or State programs or 
services because of their status as Indians shall receive those program 
benefits or services through this Nation. 
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3. ADMINISTRATION BY DELAWARE TRIBE.' — 


A. IN GENERAL. — Within the Cherokee Nation Jurisdictional 
Boundary, the Tribe shall he eligible to apply for and administer 
programs and services described in subsection (4) only if— 

i. the Nation and the Tribe enter into a written agreement 
regarding the operation by die Tribe of the programs and 
services; ... 

ii. the Nation, through the Secretary of State of the Nation, 
makes a written determination that the Nation is ineligible, 
or elects not, to apply for the programs or services; or 

iii. by the date that is 30 days after the date of receipt by the 
Nation of written no tice specifying a particular p rogr am or 

service (sent via certified mail, return receipt requested) by 
the Tribe to the Secretary of State of the Nation, the Nation 
has not objected in writing to the Tribe administering the 
program or service. . 

4. PROGRAMS AND SERVICES. — The programs and services within the 
Cherokee Nation Jurisdictional Boundary referred to in subsection (3) 
are — ' 


A. special programs and services provided by the United States to 
Indians because of their status as Indians; 

B. other State and federal programs and services that — 

i. are available only to governments; and 

ii. require jurisdiction over territory, land, or natural 
resources; 

C. other State, federal, and local programs providing for law 
enforcement cross-deputization agreements (which may or may not 
include authority areas outside Indian Country) or other 
agreements involving other governmental powers normally 
exercised by an Indian tribe on Indian lands; provided that this 
paragraph is not intended to prevent the unilateral deputization 
(including any funding) of Tribal members to enforce State or local 
law on lands outside Indian Country within the Cherokee Nation 
Jurisdictional Boundary, or 
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D. other State and federal programs and services for which the Tribe 
applies in a capacity that is dependent on the status of the Tribe as 
a State or federally recognized Indian tribe; or 

E. other State and federal programs and services for which the 
operation or application of a program would occur on Indian 
Country within the Cherokee Nation Jurisdictional Boundary. 

5. OTHER PROGRAMS AND SERVICES.— 

A. IN GENERAL— The Tribe shall be entitled to apply for, 
administer, or otherwise use within the Cherokee Nation 
Jurisdictional Boundary programs and services that are generally 
• available but that are not described in subsection (4). 

B. NOTIFIC ATI ON.— The T rib e shall noti fy th e Nation in writi ng of 

the intent of the Tribe to apply for any fends under a program or 
service described in paragraph (5XA). 

6. GENERAL PRINC1PLES.--The Parties agree that: 

A. . notwithstanding other provisions in this section, fee Tribe shall 

have independent authority to apply for any federal, State or other 
. programs specifically for projects or programs to preserve, 

- promote, or enhance fee Delaware language. 

B. in recognition of fee rich but very different histories of the two 

Parties, fee Nation will give special consideration to proposals by 
fee Tribe to apply for projects and programs otherwise governed 
by this MOA feat would preserve, promote, or enhance Delaware 
Culture. . 

C. the Tribe shall have all of fee rights, privileges and authorities 
under fee NAGPRA. as any other tribe. If either Party receives 
notice regarding items that may be related to the other Party, it 
shall forward timely notice to the other Party. 

D. to maximize the autonomy of fee Tribe in administering programs 
pursuant to this MOA while maintaining compliance with 
applicable law and sound governmental practices, fee Nation will 
endeavor to include a forward or advance fending provision in 
agreements executed by fee Parties pursuant to feis MOA unless 
federal law dr another compelling reason would render such a 
provision unlawful or, in the view of the Nation, imprudent 
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SUBAWARD REQUIREMENTS 


A. For all amounts subawarded from the Nation to the Tribe under 
this MOA (as opposed to fends applied for and received directly 
by the Tribe), die requirements in this subsection (7) shall apply. 

B. All provisions of the grants, compacts or other agreements between 
the respective federal or State agencies and the Nation apply to 
subawards under this MOA. Additionally, all applicable tribal, 
federal, and State law and regulations apply to Subawards under 
this MOA, including any eligibility requirements for programs and 
services. 

C. Unless otherwise provided under separate agreement, the Nation 
shall pay the Tribe within 30 days of receipt of a valid invoice in 

_ acc ord ance with th is MO A 

D. OMB Circular A-87 (or any successor circular) shall apply to 
subawards under this MOA Indirect Costs shall be applied by the 
Nation in accordance with the Indirect Cost Agreements as 
negotiated wife fee National Business Center. Indirect and direct 
cost amounts provided will be passed through to the Tribe unless a 
significant administrative burden will be required of the Nation 
pursuant to a subaward hi that event, costs may be allocated 
between the Tribe and the Nation in a manner calculated to reflect 
the respective costs to each related to the subaward, but only by 
mutual agreement of fee Parties. The Tribe agrees to monitor its 
activities conducted with amounts awarded and comply wife any 
administrative cost limitations of grants, compacts or other 
agreements between fee respective federal or State agency and fee 
Nation as they apply to this MOA. Either the Tribe’s or the 
Nation’s Indirect Cost rate may be used in the application to 
federal agencies for funds under this MOA and other agreements 
between the Parties under this MOA 

E. Requirements for data collection and reporting; audit, and 
compliance shall be identified and negotiated between the Parties 
as soon as practicable. 

F. ‘ The Tribe shall maintain records sufficient to document all costs 
and activities of subawarded programs required by fee granting 
agency. Such records shall be available to the Nation upon 
reasonable request. 

G. On-site reviews may be made by fee Nation by providing at least 
30 days written notice, unless emergency conditions necessitate a 
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shorter notice. On-site reviews by the funding agency may be 
conducted in accordance with its policies and procedures. 

Subawards are conditional upon the satisfactory compliance by the 
Tribe with all funding requirements and applicable federal State, 
Nation and/or'the Tribe’s laws and policies. Should the Tribe fell 
to comply with such requirements, the Nation shall notify the Tribe 
by certified letter and provide 30 days for response, unless the 
matter involves an immediate health and safety concern or the 
funding agency requires a more expedient response. Failure to 
respond, continued non-compliance, or non-compliance posing an 
immediate danger to health and safety may result in immediate 
termination of the subaward. The Tribe and the Nation shall 
attempt in good faith to resolve any compliance issues. The Tribe 
shall be accountable to the respective federal or State agency, and 
sha ll hold fe e Nation harml ess , for any disallow e d costs o r other 
matters of non-compliance arising from a subaward undo? this 
MOA. V ■ 

Audits. 

i Review of Records. 

The Tribe must make its records relating to any subaward 
under this MOA available for review by the Nation, other 
funding agencies, and the federal Government 
Accountability Office, as well as others authorised by 
federal, tribal or State law,reguIafions'or policy. The Tribe 
shall provide "reasonable access to appropriate staff to 
respond to any needed clarification of transactions. 

ii. Compliance. 

The Tribe shall comply with applicable sections of OMB 
Circular A-133, Revised (or any successor circular). The 
Tribe $hall have prepared and submitted to the Nation a 
combined single audit annually, prepared in accordance 
wife OMB Circular A-133 (or any successor circular), and 
inclusive of fee auditor’s Single Audit Reports and 
Management Letters, 

The Nation retains the rig ht to suspend or terminate any 
subaward under this MOA if fee Tribe materially fails to 
comply wife fee MOA's provisions. 
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J. Conflicts. 

Should the provisions of this subsection (7) directly conflict with 
any provisions of other . subaward or subrocipient agreements 
entered into between the Tribe and the Nation, the provisions of 
such other subaward or subrecipient agreement shall apply. 

AMENDMENT, TERMINATION, OR CANCELLATION OF 
SUBAWARDS 

A Either Party may terminate a subaward under this section (f) in the 

event of an unresolved material breach by the other Party, provided 
that, before a material breach can be deemed unresolved, the 
aggrieved Party must provide the breaching Party with 30 days’ 
written notice of the default and allow the breaching Party the 
opportun i ty to cure the breac h. If th e breaching Pa rty cu re s the 
breach within the time to cure, the subaward shall continue in full 
force and effect If the breaching Party fails to cure the breach 
within the 30 days, or within any other frame agreed to in 
writing by the Parties, die subaward shall terminate upon 
expiration of the time to cure. The Parties agree that an uncured 
failure by the Tribe to comply with applicable requirements with 
respect to a particular subaward will be cured by termination 
pursuant to the terms of that subaward or by mutually acceptable 
revision of that subaward so that termination of this entire MOA is 
unnecessary.' ' ' •" 

B. hi the event a subaward under this MOA is terminated by either 
Party, ihe Nation shall compensate the Tribe only for subawarded 
services completed up to the point of termination and only for 
allowable costs under thesubaward. 

C. A subaward under this MOA may be amended only in writing by 

mutual agreement The Parties agree to meet to discuss in good 
faith amendment of a subaward at die request of either Party or if 
the relevant program addressed by a subaward is changed 
materially. w ‘ . ' 

INDEMNIFICATION "" v - ‘ ' " 

The Tribe indemnifies the Nation for any and all liabilities that occurred or 
existed prior to the date of execution of this MOA or that occur as a result 
of any non-compliancc by the Tribe with tee terms of this section (f) of 
this MOA to the extent permitted by law. The Nation indemnifies the 
Tribe fbr any and all liabilities that occur as a result of any. non- 
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compliance by Ac Nation with Ac terms of this section (f) of Ais MOA to 
. Ae extent permitted by law. 

10. STAFFING 


hi connection wiA Aose portions of programs tor which Ae Nation 
receives federal or State funding based on the Tribe’s membership but tor 
which such funding is not passed through by the Nation to the Tribe 
pursuant to this or another agreement, Ae Nation will strive to recruit 
qualified members of Ae Tribe in Aose areas of such programs that 
provide services to members of Ae Tribe or that support such program 
areas. Those members of Ae Tribe who also maint ain citizenship with. Ae 
Nation shall be treated as any oAer citizen of Ae Nation wiA respect to 
employment policies and procedures. 


JLL DUPLICATION O F SERV ICES 


It is Ae intent of Ae Parties to prevent any person from receiving 
duplicative services • from the Parties. The Parties agree to work 
cooperatively to limit Ae likelihood of such duplication. 


SPECIFIC PROGRAMS AND FUNDING 
1. Housing 7' 7. ;7 

A. 2006 Maintenance of Current Assisted Stock: The Nation and the 
Tribe have negotiated a separate Subrecipient Agreement, dated 
June 29, 2006, which has been submitted to the Department of 
Housing and Urban Development (HUD) for maintenance of 
existing housing units and associated activities, consisting of 
approximately 83 Mutual Help units and 73 Low Rent Units. This 
Subrecipient Agreement totals $574,546 in 2006 funding that will 
be transferred to Ae Housing Authority of Ae Tribe to fund these 
agreed-upon maintenance activities. 

B. 2005 and 2007 Maintenance of Current Assisted Stock: The 
Secretary of HUD approved by letter dated September 19, 2006 Ae 
availability of 2005 funding for Ae maintenance of housing stock 
for Ae Tribe. These funds total $523*529. The Parties have 
negotiated a Subrecipient Agreement which has been submitted to 
HUD to release these funds. Additionally, • a Subrecipient 
Agreement for 2007 funds was executed on January 30, 2007 and 
submitted to HUD for approval of $550,000 in FY 2007 funding. 
To date, this brings the total amount of funds authorized under 
such agreements for HUD programs to $1 ,648,075. 


. . -. •••• • 15 of 21 


C. Maintenance of Current Assisted Stock for Future Years: He 
Nation and the Tribe agree to negotiate Subrecipient Agreements 
in good faith for maintenance of the Tribe’s current assisted stock 
for 2008 and beyond, Funding under such agreements shall, at a 
minimum, provide for costs of maintaining such units as required 
by HUD. 

D. Indian Community Development Block Grants (ICDBG): 
Applications by the Tribe for the ICDBG shall be evaluated by the 
Nation on a case-by-case basis. He Nation agrees to respond 
within 15 days of receipt of the conceptual framework of a 
proposal from the Tribe, He existence of competition with the 
Nation would not necessarily preclude approval for a separate 
application by the Tribe. 

E. Other Housing Fund ing : He Parties agree that the Tri be retains 
the ability to apply for and receive housing funding on some other 
basis than tribal dr governmental status (i.e., rum-profit status) 
independent of the Nation. The Nation and the Tribe also agree to 
consider whether there is a means available, and acceptable to both 
Parties, to provide funding to the Tribe for development of future 
housing projects. 

Health ' ' /. 

A. Bartlesville Facility Generally: He Nation currently operates a 
primary care facility id, the City of Bartlesville. The Nation agrees 
to consider altering the naming and appearance of the Bartlesville 
health operation to reflect Delaware history and culture. . 

B. Health Programming and Design: Regarding matters related to 
health care services in the, Bartlesville area, the Nation Health 
Services Group will consult with die Tribe in the Tribe’s preferred 
forum (Tribal Council, Health Board, etc.). This will provide a 
regular forum for input to health programming and feedback 
regarding services in the Bartlesville area. 

C. Prenatal Care Added: He Nation will provide prenatal care, as 
appropriate, at the existing Bartlesville Health Clinic and will 
obtain additional training for its Bartlesville providers) as needed. 

D. Wellness Programs: The Healthy Nations Department of the 

Nation will conduct an assessment of how the Nation might assist 
in the continuation of the Tribe’s wellness program. Healthy 
Nations will assist foe community with information, and technical 
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assistance as appropriate for the community-based, wellness 
program, 

E. Behavioral Health - Community Prevention: The Nation’s 

Behavioral Health Services Community Prevention Program will 
conduct an assessment for potential establishment of Behavioral 
Health Services community prevention programs for the Delaware 
community. 

F. Eligibility: Any health services jointly developed or funded by the 
Parties will follow the MS eligibility policy. 

G. Facilities: The Nation and the Tribe will explore the possibility of 
using foe Tribe’s facilities for mutually beneficial health 
programs. The Tribe will identify buildings or land that it agrees 

mi ght be us ed for health s ervices. T he Nation will assi gn staff to 

complete a visit and assessment of identified Delaware buildings 
and property to determine what mutually beneficial uses could be 
developed. The Parties agree to consider foe health needs of foe 
Tribe’s members, foe Nation’s citizens, and other Indians, along 
with foe Nation’s short- and long-term health planning. 

H. Health Equipment: The Tribe currently has wellness and medical 

equipment the Parties agree that the Tribe will retain title to foe 
medical equipment but that the equipment may be utilized by the 
Bartlesville clinic operated by foe Nation upon written agreement 
by the Patties. The wellness equipment will be used by the Tribe 
in its wellness program. ' 

L IHS Diabetes Grant: The Nation agrees to transfer an amount 
equal to the former IHS Diabetes grant allocation to the Tribe on 
an arrmial basis for foe purpose of supporting foe operation of foe 
wellness program described above. The amount of this allocation 
is $33,088 per year, subject' to adjustment by IHS. The 
administration and expenditure of such funding is subject to 
subsection (f)(7) of this Part 

J. . IHS Tribal Management Grants: As with other competitive grants, 

tiie Nation agrees to evaluate proposals from the Tribe on a case- 
by-case basis. If foe Nation declines to compete, foe Nation will 
provide foe Tribe a letter of notification of same upon request 

K. Future Bartlesville Facility: The Nation and foe Tribe agree to 
jointly seek fimding for a new Bartlesville clinic to serve members 
•of the Tribe and the Nation, as well as other eligible Indians, in foe 
Bartlesville area. While any new clinic would be a part of the 
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Nation’s health system unless otherwise agreed in writing, the 
Tribe and the Nation Mill explore means of maximizing the Tribe’s 
role in the clinic consistent with die larger health-care structure of 
the Nation. 

3. Administration for Native Americans (HHS) 

A. It is agreed that there will be no limitation on the Tribe applying 
under the “non-profit” eligibility criteria, rather than the “tribal” 
eligibility criteria. 

B. Grant applications submitted by the Tribe to the funding agency as 
an eligible tribe shall be evaluated by the Nation on a case-by-case 
basis, with the exception of Language grants, which are subject to 
paragraph (C) of this subsection. The existence of competition 

with the Na tion would n ot necess arily preclude approval of a 

separate application by the Tribe. ■ ~ 


4. 



C. 


Notwithstanding subparagraph (A) above, the Parties agree that the 
Tribe shall have independent ability to apply as a tribe for the 
ANA Language grant program, without any further approvals from 
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submitted by the Nation. ' 


Child Care and Development Fund (HHS) 

A. The Nation currently has a Child Care Memorandum of Agreement 

with the Washington County Child Care Foundation (WCCCF) (a 
non-profit organization) to fond and operate the three Child Care 
centers and associated services for die Tribe. The amount of funds 
for this program is currently estimated to be $1.3 million annually, 
subject to federal appropriations and funding allocation to the 
Nation. . ' V 

■ ■ m .‘ 'j . : 

B. At the option of the Tribe, the Parties agree to discontinue die 
Child Care Memorandum of Agreement with the WCCCF 
organization and enter into an agreement between the Nation and 
the Tribe for the direct operation of the program by the Tribe. The 
Nation agrees to continue die Child Care Memorandum of 
Agreement with the Tribe (or with the WCCCF if die Tribe 
chooses not to directly operate this program) as long as the 
operating entity maintains compliance with die terms and 
conditions of the MOA. 
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Administration on Aging (KHS) 

The Parties agree that the Tribe has independent authority to apply for and 
receive separate funding for its elder nutrition program under Title VI. 

Low Income Home Energy Assistance Program (HHS) 

The Parties agree that the Tribe has independent authority to apply for and 
receive separate funding for its Low Income Home Energy Assistance 
Program (LIHEAP) program. 

Small Business Administration (DOC) 

The Tribe had obtained 8(a) contractor status previously through the U.S. 
Small Business Administration, but that status was terminated by the SBA 
while the T ribe’s federally recogniz ed s tatus was not cl arified. The Part ies 
agree that die Tribe shall be able to regain its 8(a) status and then have the 
ability to compete for any contracts for which it is eligible utilizing that 
status. The possibility that die Parties may be in competition with one 
another for contracting shall not impact die Tribe’s ability to operate under 
its 8(a) contractor status. 

Aid to Tribal Government (BIA) ' 

f 

Pursuant to a separate agreement with the Nation for Fiscal Year 2008, as 
amended, the Tribe resumed its Aid to Tribal Government Program. That 
agreement provided for $277,867, which included $241,073 direct funding 
plus an additional $36,794 in indirect costs (based upon BIA funding of 
94.8% of 16.1%). The Parlies agree dial the Tribe shall continue its Aid to 
Tribal Government program in future fiscal years, funded at comparable 
levels to be dete rmin ed based on available federal funds and other relevant 
factors. The Aid to Tribal Government program is critical to fund 
necessary core governmental services of the Tribe. Accordingly, such 
funding shall be utilized to provide enrollment or administrative services 
of the Tribe, including personnel, accounting, legal, program, and other 
essential governmental operating costs. The Tribe’s priorities and 
activities performed with such funds must be consistent with the 
agreement between the Parties embodied in this MOA and in any 
legislation enacted by Congress as discussed in subsection 11(c)(1). Such 
funding is subject to subsection (f)(7), Subaward Requirements, of in this 
Part of this MOA. . . 


- = 19 Of 21. : . 


9. National Park Service (NPS) 

The Parties agree that the Tribe may apply independently, without further 
approval from the Nation, for grants offered by the NPS for Native 
American Graves Protection and Repatriation Act (NAGPRA) activities. 

10. All future agreements concerning the funding of any program or 
application for any grant or sub-award, whether listed herein or not, shall 
be made in a separate agreement which may be entered into by the Parties 
without modification to this MOA. 

IV. GENERAL PROVISIONS 

a. EFFECTIVE DATE 

This MOA sh all becom e effective immediately upon execution by both Parties 

and ratification by the Nation’s Tribal Council. 

b. PRIVACY 

The Parties agree that all provisions, of tins MOA and related agreements are 
intended to protect the privacy of private information to die greatest extent 
possible while carrying out the purposes of any given provision. Disclosures of 
private information will be limited to the greatest extent possible, and each Party 
agrees to protect private information from any further disclosure not consistent 
.with its initial disclosure by one Party to toe other. “Private info rmati on” means 
information that would be protected from disclosure by toe federal Privacy Act, 
the federal Trade Secrets Act, or similar law. 

c. SEVERABILITY, AMENDMENT^ AND- INTERPRETATION; 

TERMINATION OR CANCELLATION ' 

1. This MOA may be terminated by written mutual consent of the Parties as 
evidenced by toe signature of toe Chief of each of toe Nation and the Tribe 
with authorization to terminate this MOA by a two-thirds majority of toe 
full Tribal Council of each of the Nation and toe Tribe. 

2. Any provision of this MOA. held to violate applicable law may be severed 

with remaining provisions continuing in toll force and effect. Given toe 
delicate balance of interests represented by this MOA, the Nation and toe 
Tribe agree that all provisions of this MOA are to be interpreted in a 
manner that will preserve as much of the MOA as possible and that 
termination or cancellation of toe MOA, except by mutual consent, is not a 
preferred remedy. ' 


20 of 21 


3. This MOA may be amended only in writing by mutual agreement The 
Parties agree to meet to discuss in good faith amendment of this MOA at 
the request of either Party. 

d. EQUAL TREATMENT OF DELAWARE MEMBERS 

The Nation agrees that it will not pass laws or apply existing laws of the Nation in 
a mariner that discriminates against similarly situated entities or members of the 
Tribe, including but not limited to laws with respect to: (1) taxation of Indian 
lands, Indian individuals, or Indian-owned enterprises, (2) State or federally 
funded programs and services, except where a federally-approved plan or funding 
agreement so requires, or where the Tribe provides duplicative services, or (3) the 
right of eligible Delaware members to citizenship in the Nation. Nothing herein 
shall affect the Nation’s ability to require Cherokee Nation citizenship to be 
eligible for certain licenses or to participate in programs and services funded by 

• Cherokee Nation fu nds which are avai lable only to citizens of the Nation as 

defined by Cherokee Nation law. 

Executed this 24* day of October, 2008, 




V 
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